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DESIGNATED DEVELOPMENT ASSESSMENT REPORT 
DA/1503/2014 

Proposal: Marina and associated building, car parking, landscaping and 
stormwater infrastructure 

Address: Lots 31, 32 and 34 DP1117408 and Lot 410 DP1139690 

41, 49, 69C and 71 Trinity Point Drive, Morisset Park NSW 2264, Public 
Reserve and Lake Macquarie itself 

Applicant: Johnson Property Group Pty Ltd 

Owner: The Trustees of the Hospitaller Brothers of St John of God; and 

  Lake Macquarie City Council; and 

NSW Trade and Investment - Crown Lands 

Lodged: 18 September 2014 

Value:  $8 million 

         

Precise 
The Trinity Point Marina and Tourist development was approved by the (then) Minister for 
Planning on 5 September 2009.  The approval consists of a 188 berth marina, 150 
accommodation units, restaurant, café, function centre, shops and office, parking 
landscaping and boardwalk (Concept Approval 06_0309). 

One condition of this approval (B1) required that prior to any development application being 
lodged, a revised design be undertaken to improve the environmental performance of the 
marina. 

The design of the marina was then amended pursuant to condition B1 of the Concept 
Approval and endorsed by the Department of Planning and Environment on 9 July 2014. 

The concept approval 06_0309 was then modified to cater for the revised design of the 
marina (with some boundary changes) and some alterations to the original conditions of 
approval.  Known as ‘MOD 2’, the Planning Assessment Commission approved the 
modification on 9 April 2015. 

Designated Development Application DA/1503/2014 for a 94 berth Marina and associated 
land based facilities was lodged with Council on 18 September 2014.  The development is 
defined as ‘designated’ by the Environmental Planning and Assessment Regulation 2000, as 
it is a marina of a capacity of 80 or more vessels.  The development is also ‘regional 
development’ defined by the Environmental Planning and Assessment Act 1979 as it is a 
marina that is designated development.  The Hunter and Central Coast Joint Regional 
Planning Panel is the consent authority. 

A summary of the approval and assessment process is contained at Appendix E to this 
report. 



Approved Development 
The marina and land based development is approved through the Concept Plan as depicted 
in the figure below: 

 
Figure 1 – Concept Approval Mod 2 - Marina, Buildings and car park site plan 



 
Figure 2 – Concept Approval –Mod 2 - Marina 

 

 



 
Figure 3 – Concept Approval – Mod 2 – Land Based building and car park 



 
Figure 4 – Perspectives of Land based building 

The modified Concept Approval references the following plans by Royal Haskoning DHV and 
includes additional and modified conditions of approval: 

- Modification dated 15 August 2014 (Mod 2) prepared by the Johnson Property Group; 

- Concept Marina Layout Overall, 8A0379-MA_LB031 dated 4 August 2014 Revision B; 

- Concept Marina Layout Stage 1a & 1b 8A0379-MA_LB021 dated 4 August 2014 
Revision B; and 

- Concept Marina Layout Stage 1a 8A0379-MA_LB011 dated 15 January 2014 Revision 
C. 



Proposed Development 
The proposal includes: 

- erection of 94 marina berths in two stages 1a and 1b; 

- a single storey land based office, chandlery, lounge and amenities building including 5 
car parking spaces; 

- an at grade 47 space car park; and 

- associated vehicle access, landscaping and earthworks and stormwater drainage and 
management facilities. 

The plans and documentation lodged with the development application are consistent with 
the Concept Approval 06_0309 Mod 2 (as shown above) 

Requirements of Concept Approval 06_0309 including Mod 2 
The Concept Approval requires certain matters to be undertaken prior to a development 
application being lodged, and then requires certain matters to be addressed with the 
development application. 

The relevant provisions of the Concept Approval as they relate to this development 
application are detailed below: 

Term A1 – Development Description; 
Term A2 – Project in Accordance with Plans; and 
Term A3 – Development in Accordance with Documents 

The development application is generally consistent with the concept approved modified 
application dated 15 August 2014 (Mod 2) prepared by Johnson Property Group and the 
approved plans as identified in Term A2 and the approved documentation identified in Term 
A3. 

Term A6 – Determination of Future Applications 

Determination of this development application is to be generally consistent with the terms of 
approval of Concept Plan 06_0309.  This application is considered to be consistent with the 
Concept Approval. 

Term B1 – Construction of Marina 

The design has been modified under this condition and endorsed by the Department of 
Planning and Environment on 9 July 2014 as included as Appendix D to the EIS. 

Term B2 – Marina Staging 

Stages 1a and 1b shall not exceed 94 berths in total.  The DA complies with this provision. 

Stage 1a sewer pump out – The DA complies with this provision.  This is also able to be 
imposed as a condition of development consent, if issued. 

Term B5 – Urban Design Guidelines 

Term B5 provides details on the Urban Design Guideline Principles.  The Principles relevant 
to this Marina application are addressed below: 

Principle 4 – Public Access and Open Space 

The design and siting of the roads and pedestrian paths allows for Council to access the 6(1) 
zoned land for maintenance and the like. 

Principle 8 – Vegetation 

Provision of a landscape plan with the first development application.  This landscape plan 
has been provided in this DA. 



Principle 11 – Water Management 

The boat lift, repair workshop and vessel hardstand area have been removed from the 
proposal.  A stormwater management assessment is lodged with the DA as Appendix J to 
the EIS. 

Principle 14  – Marina 

Limit in terms of boat length (20 metres and 30 metres) and draught (1.9 metres).  The DA is 
consistent with the requirement, and a condition of development consent will be imposed, if 
consent is issued. 

Principle 16 – Acoustics 

An Acoustic Criteria Report has been provided as Appendix Q. 

Term C1 – Consistency of Future Development with Concept Plan as modified 

The development application is considered to be consistent with the approved Concept 
Approval including Mod 2. 

Term C2 – Building Setback 

The required setback of 28 metres from the unnamed inlet and 6 metres from the eastern 
boundary is complied with. 

Term C7 – Traffic and Parking 

A Traffic Impact Assessment Report and Marina Traffic Impact Assessment is included in 
Appendix R to the EIS, in compliance with this Term. 

Term C8 – Sustainability 

The application successfully addresses sustainability requirements in compliance with this 
Term. 

Term C9 – Vegetation Management Plan – Marina Component 

A VMP has been lodged as Appendix M to the EIS, in accordance with this Term. 

Term C10 – Landscape Plan 

Landscape plans and documentation have been lodged with the EIS and as Appendix F to 
the EIS, in compliance with this Term. 

Term C11 – Verification of Baseline Data (Water Quality) 

The Baseline Data lodged with Lake Macquarie City Council setting the water quality 
parameters has been verified in accordance with this Term. 

Term C12 – Final Marina Design 

Not all stages of the marina are to be built under this development application.  Appendix I 
provides 3D Hydrodynamic Model Investigations Report and Aquatic Ecology Investigations 
Report at Appendix K of the EIS demonstrate compliance with this Term as far as Stage 1 of 
the marina is concerned. 

Term C13 – Stages 1a and 1b – Marina Environmental Performance Monitoring 

The Construction Environmental Management Plan details the monitoring of the marina 
construction and one years from commencement of operation, in compliance with this Term. 

Term C15 – Responsible Boating Practice Manual 

A Responsible Boating Practice Manual has been lodged with the development application in 
accordance with this Term. 

 



Term C17 – Bushfire Protection 

The landscaping is considered to be consistent with this Term. 

Term C18 – Implementation of the Vegetation Management Plan 

The information contained in the lodged VMP includes details of the implementation of the 
vegetation for the first stage marina DA.  This combined with proposed conditions of consent 
relating to vegetation management and implementation are considered to satisfy this Term. 

Term C19 – Stormwater Management – Marina Development 

The SWMP lodged with the EIS is assessed as satisfactory and meets the requirements of 
this Term. 

Term C20 – Groundwater 

The impact of the development on groundwater has been addressed in the EIS and in 
particular Appendix K.  This Term is considered to be satisfied.  

Term C21 – Flooding 

The Flood Risk Management Plan at Appendix J to the EIS satisfies this Term. 

C22 – Aboriginal Heritage 

 A final Cultural Heritage Management Plan and final Heritage Interpretation Policy have 
been lodged with the application in accordance with this Term.  The documents have been 
notified to the local Aboriginal community and assessed as adequate and appropriate by 
both LMCC and the Office of Environment and Heritage. 

C23 – Erosion and Sediment Control 

A Soil and Water Management Plan, Stormwater Management Report and Basis of Design 
Report are included in the EIS as Appendices E, J and G respectively.  This information is 
consistent with this Term. 

C24 – Construction Management Plan 

A Construction Management Plan is lodged as Appendix W to the EIS and conforms with this 
Term. 

C25 – Acoustic 

An Acoustic Criteria Report with a supplementary Stage 1 Marina Specific Acoustic 
Assessment has been lodged as Appendix Q to the EIS in compliance with this Term. 

C26 – Public Access 

The application includes plans and documentation demonstrating compliance with this Term. 

C27 – Mine Subsidence 

The Mine Subsidence parameters as contained in Term C26 (as modified by Mod 2) shall be 
included as a condition of development consent, if issued. 

C28 – Staging 

The staging of the marina as proposed under this development application is consistent with 
this Term. 

C29 – Recreational Boating Impacts 

Appendix AC of the EIS includes a recreational boating snapshot analysis in accordance with 
this Term. 

 

 



C30 – Marina Car Park 

The Term requires the level of the carpark to be set above the ARI 20 year flood level of 
1.23AHD.  The plans indicate that this level is able to be achieved and this is also able to be 
imposed as a condition of consent, if issued. 

C31 – Marina Safety 

The information regarding signage and navigational aids and sinking vessel retrieval has 
been lodged with the application as an amendment and complies with this Term. 

Summary 

It is confirmed that the designated development application, EIS and accompanying plans, 
documentation, appendices and amended information complies with the provisions of the 
Concept Approval 06_0309 MOD 2 dated 9 April 2015. 

The original approval and MOD 2 documents are included at Appendix A to this report. 



Assessment 
This report provides an assessment of the material presented in the application against all 
relevant State and local planning legislation and policy. 

Section 79C: Potential Matters for Consideration 

79C(1)(a)(i) the provisions of any Environment Planning Instrument (EPI) 
SEPP 19 – Bushland in Urban Areas 

The proposal intends to disturb bushland both on a Reserve owned by Council, and on the 
land adjacent to the Reserve. 

Clause 6 of the SEPP provides that: 

6 Consent to disturb bushland zoned or reserved for public open space 

(1) A person shall not disturb bushland zoned or reserved for public open space purposes 
without the consent of the council. 

(2) … 

(3) Pursuant to section 30 (4) of the Act, the provisions of sections 84, 85, 86, 87 (1) and 
90 of the Act apply to and in respect of development referred to in subclause (1) in the 
same way as those provisions apply to and in respect of designated development. 

(4) A consent authority shall not consent to the carrying out of development referred to in 
subclause (1) unless: 

(a) it has made an assessment of the need to protect and preserve the bushland 
having regard to the aims of this Policy, 

(b) it is satisfied that the disturbance of the bushland is essential for a purpose in the 
public interest and no reasonable alternative is available to the disturbance of 
that bushland, and 

(c) it is satisfied that the amount of bushland proposed to be disturbed is as little as 
possible and, where bushland is disturbed to allow construction work to be 
carried out, the bushland will be reinstated upon completion of that work as far as 
is possible. 

Clause 9 of the SEPP provides that: 

Land adjoining land zoned or reserved for public open space 

(1) This clause applies to land which adjoins bushland zoned or reserved for public open 
space purposes. 

(2) Where a public authority: 

(a)  … 

(b)  proposes to grant approval or development consent in relation to development on 
land to which this clause applies, 

the public authority shall not … grant the approval or development consent unless it 
has taken into account: 

(c)  the need to retain any bushland on the land, 

(d) the effect of the proposed development on bushland zoned or reserved for public 
open space purposes and, in particular, on the erosion of soils, the siltation of 
streams and waterways and the spread of weeds and exotic plants within the 
bushland, and 



(e)  any other matters which, in the opinion of the approving or consent authority, are 
relevant to the protection and preservation of bushland zoned or reserved for 
public open space purposes. 

With regard to Clause 6, the removal of native vegetation is confined to existing easements 
across the Council Reserve.  The application has been notified in accordance with the SEPP.  
An assessment of the need to protect and preserve the bushland has been carried out and it 
is considered that the disturbance is essential and that minimal clearing is required.  The 
proposal is deemed to be compliant with this clause of the SEPP. 

With regard to Clause 9, the assessment has taken into account the need to retain bushland 
on the site and particular environmental impact of the disturbance.  The proposal is minimal 
in its disturbance and is compliant with this clause of the SEPP. 

SEPP 33 – Hazardous and Offensive Development 

One 20,000 litre diesel underground storage tank and one 10,000 litre underground petrol 
storage tank are proposed. 

The EIS includes at Appendix AD an analysis of the proposal against the provision of SEPP 
33. 

The combined storage is classed as 3PG II.  Table 9 of SEPP 33 requires a setback of 3 
metres to ‘other uses’ and 4 metres to ‘sensitive users’. 

The report indicates that the proposal complies with these setbacks and as such the 
materials and development is not considered to be potentially hazardous.  The conclusions 
of this report are concurred with. 

State Environmental Planning Policy No 71 – Coastal Protection 

The Department of Planning and Environment advises in its letter of 7 October 2014 that the 
Director General’s delegate does not specify any matters in addition to those set out in 
Clause 8 of the SEPP. 

Clause 8 of the SEPP sets the following matters for consideration: 

(a) the aims of this Policy set out in clause 2, 

The proposal is consistent with the aims of the SEPP. 

(b) existing public access to and along the coastal foreshore for pedestrians or persons 
with a disability should be retained and, where possible, public access to and along the 
coastal foreshore for pedestrians or persons with a disability should be improved, 

There is no disability access at present, however an improvement is made to access to 
the foreshore through the development.  Access for disabled persons will be made 
available to all components of the development including the marina boardwalk, marina 
buildings and car park. 

(c) opportunities to provide new public access to and along the coastal foreshore for 
pedestrians or persons with a disability, 

See comments and (b) above. 

(d) the suitability of development given its type, location and design and its relationship 
with the surrounding area, 

The development of the marina is considered suitable for the site and with the 
surrounding area. 

(e) any detrimental impact that development may have on the amenity of the coastal 
foreshore, including any significant overshadowing of the coastal foreshore and any 
significant loss of views from a public place to the coastal foreshore, 



Overshadowing and visual impacts are acceptable, as evidenced in the Visual Impact 
Assessment and plans and documentation lodged with the application.  The 
development will not result in a detrimental impact on the amenity of the coastal 
foreshore. 

(f) the scenic qualities of the New South Wales coast, and means to protect and improve 
these qualities, 

The Visual Impact indicates that the impact of the marina and buildings on the scenic 
quality of the lake is acceptable. 

(g) measures to conserve animals (within the meaning of the Threatened Species 
Conservation Act 1995) and plants (within the meaning of that Act), and their habitats, 

No significant adverse impact on flora and fauna is evident from the development. 

(h) measures to conserve fish (within the meaning of Part 7A of the Fisheries Management 
Act 1994) and marine vegetation (within the meaning of that Part), and their habitats 

Marina life and vegetation is not expected to be significantly adversely impacted by the 
development. 

(i) existing wildlife corridors and the impact of development on these corridors, 

The development will not significantly impact upon any wildlife corridors. 

(j) the likely impact of coastal processes and coastal hazards on development and any 
likely impacts of development on coastal processes and coastal hazards, 

The development will not be significantly impacted by, and will not adversely impact 
upon, coastal processes or coastal hazards. 

(k) measures to reduce the potential for conflict between land-based and water-based 
coastal activities, 

The development will not result in conflict between land based and water based coastal 
activities. 

(l) measures to protect the cultural places, values, customs, beliefs and traditional 
knowledge of Aboriginals, 

The Cultural Heritage Management Plan and the Heritage Interpretation Policy lodged 
with the development application identify acceptable methods for the protection of 
significant Aboriginal cultural items and places.  The local Aboriginal community was 
consulted with regard to the CHMP and HIP.  This community raises issues with some 
of the methodology and some recommendations of these documents.  The differences 
are addressed in the final CHMP and HIP lodged with Council on 30 May 2015.  It is 
concluded that the development on balance provides adequate and appropriate 
methods to cater for the impact upon Aboriginal cultural significance. 

(m) likely impacts of development on the water quality of coastal waterbodies, 

The water quality of the lake resulting from the marina development will be maintained 
to a satisfactory level. 

(n) the conservation and preservation of items of heritage, archaeological or historic 
significance, 

The development does not impact on any items of environmental heritage. 

(o) only in cases in which a council prepares a draft local environmental plan that applies 
to land to which this Policy applies, the means to encourage compact towns and cities, 

Not applicable. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1995%20AND%20no%3D101&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1995%20AND%20no%3D101&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1994%20AND%20no%3D38&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1994%20AND%20no%3D38&nohits=y


(p) only in cases in which a development application in relation to proposed development 
is determined: 

(i) the cumulative impacts of the proposed development on the environment, and 
(ii) measures to ensure that water and energy usage by the proposed development 

is efficient. 

The marina will not cause significant adverse cumulative impact and identifies an 
efficient use of water and energy. 

The relevant provisions of SEPP 71 have been considered and it is concluded that the 
proposal, whilst entailing development in the lake and on the coast, will result in minimal 
environmental impacts that are able to be mitigated by conditions of consent, if issued, to an 
acceptable level, when measured against the SEPP 71 matters for consideration. 

Lake Macquarie Local Environmental Plan 2004 (LMLEP) 

Clause 16  Development Consent – matters for consideration 

(a) Lifestyle 2020 Vision, Values and Aims 

12 Vision 

The vision for land to which this plan applies is described in the Lifestyle 2020 Strategy, 
which is available from the office of the Council. 

13 Values 

The 4 core values of that strategy are sustainability, equity, efficiency and liveability. 

14 Aims 

The aims of the Lifestyle 2020 Strategy are to: 

(a) provide the community with realistic expectations about the future development 
patterns for land in Lake Macquarie City, while retaining flexibility for land use 
decision making in the longer term, and 

(b) reinforce and strengthen centres so that a wide range of commercial and 
community services may be provided in a timely and accessible manner, and 

(c) provide local employment opportunities for residents and promote economic 
development consistent with the City’s natural, locational and community 
resources, and 

(d) guide the development of urban communities that are compact, distinct and 
diverse and include a range of housing types and activities, and 

(e) achieve a strong sense of positive community identity, through the development 
of local communities that are safe and liveable and offer a diversity of uses, 
economic opportunities and ready access to services, and 

(f) develop an attractive urban setting for the City which reflects its physical and 
natural environment, and visual character, and 

(g) manage the City’s natural environment so that its ecological functions and 
biological diversity are conserved and enhanced, and contribute to the City’s 
overall well being, and 

(h) manage the City’s heritage and economic resources in a way that protects the 
value of these resources and enhances the City’s character, and 

(i) integrate land use with the efficient provision of public and private movement 
systems. 

The proposal is consistent with the vision, values and aims of Lifestyle 2020 Strategy. 



(b) Objectives of Zone 

 At the time of lodgement of the application the land is zoned 11 Lakes and Waterways, 
6(1) Public Open Space and 6(2) Tourism and Recreation pursuant to the LMLEP 2004 
and the figure below: 

 
Figure 5 – Land Zoning – LMLEP 2004 

The relevant objectives of each zone are: 

Zone 6 (2) Tourism and Recreation Zone 

The objectives of this zone are to: 

(a) provide land primarily for commercial recreation and tourist uses, and 
(b) encourage good quality design within the zone, and 
(c) provide land for good quality tourist development, and 
(d) provide land for function and entertainment centres, and 
(e) encourage tourism development that is sensitively designed to complement its location 

and minimise any adverse impacts on the environment, and 
(f) provide for sustainable water cycle management. 

Zone 6 (1) Open Space Zone 
The objectives of this zone are to: 

(a) provide community owned land or land intended to be owned by the community (shown 
with crosshatching on the map) that is suitable for the passive and active recreation 
needs of the community, and 

(b) provide for a variety of facilities necessary to support use of this land including 
barbecue facilities, toilet facilities, sports administration and changing rooms, 
clubhouses, cycle ways, seating, lighting and the like, and 

(c) facilitate preservation of the environmental qualities of land identified in this plan for 
public ownership, and 

(d) provide for the use of public land leased from the Council where community benefit can 
be established and the use of the land is appropriate for its location, and 

(e) provide for sustainable water cycle management. 



Zone 11 Lakes and Waterways Zone 
The objectives of this zone are to: 

(a) recognise the importance of Lake Macquarie and its waterways as an environmental 
asset, not only to Lake Macquarie City, but to the Hunter and Central Coast Regions, 
and 

(b) ensure that development of the Lake and its waterways occurs in a manner that is 
consistent with the principles of ecologically sustainable development, and 

(c) ensure development does not adversely affect the ecology, scenic values or 
navigability of the Lake or its waterways, and 

(d) ensure that aquatic and terrestrial habitats and their interface are protected and 
enhanced and are not adversely affected by the recreational use of the Lake or its 
waterways, and 

(e) provide for sustainable and viable economic use of the Lake and its waterways, and 
(f) provide for sustainable water cycle management. 

The development is generally consistent with the relevant objectives of each zone. 

Clause 17  Provision of essential infrastructure 

The application is accompanied by endorsed plans from Hunter Water.  Through 
development of the adjacent land including residential subdivision as approved, it is 
considered that essential infrastructure for the development will be available when required 
for construction and operation of the marina and associated buildings. 

Clause 21  Development the subject of SEPP 1 application 

Not applicable. 

Clause 22  Foreshore Building Lines 

The land is not subject to a foreshore building line. 

Clause 23  Foreshore development and development below DP high water mark 

There are no works within the foreshore requiring removal.  Regarding the land based works 
on Council land, there is no objection from Council as the owner, however the following 
conditions shall be placed on any consent issued regarding the detail of the works. 

(a) Details concerning the construction of a shared pathway through Lots 32 and 34 DP 
1117408 shall to be provided to and approved by Lake Macquarie City Council prior to 
the release of the first Construction Certificate. 

(b) Details of the boardwalks and access ways across the foreshore reserve Lot 32 DP 
1117408 for access to the proposed marina shall be provided to and approved by Lake 
Macquarie City Council prior to the release of the first Construction Certificate. 

Clause 24  Subdivision 

The application does not include the subdivision of any land. 

Clauses 26, 27, and 28A 

Not applicable. 

Clause 29 Building heights 

The building does not exceed 8 metres in height and as such this clause is not applicable. 

Clause 30  Control of pollution 

The land based sources of pollution being waste areas and the in ground fuel tanks include 
appropriate bunding and emergency controls to protect the environment in the event of a 
spill, failure or similar. 



Regarding the marina component, the responsible boating practice manual and operational 
management information contained in the EIS and Appendices indicates appropriate levels 
of safety measures regarding water pollution.  This in combination with the recommended 
conditions of approval should ensure that the control of pollution is minimised and managed 
appropriately. 

In addition to the management of the marina and introduction of physical intervention to 
avoid pollution, ongoing water quality is addressed in the concept plan approval. 

Condition C11 of the Concept Approval provides that: 

 
In response, the applicant provides Appendix H to the EIS which includes the first 3 out of 8 
water quality monitoring events.  On the 21 January 2015 and 1 April 2015 the applicant 
provided a further 3 monitoring results.  On 20 May 2015 the applicant provided the final 2 
monitoring results. 

An assessment of these baseline water quality monitoring results was undertaken by 
Council’s Environmental Systems Enhancement Coordinator and the baseline data is 
confirmed. 

The baseline data is then used as a baseline for continued monitoring of the marina when 
constructed.  This then allows a comparison between the existing environmental condition of 
the lake, and any changes as a result of the marina.  The ongoing reporting of water quality 
impacts will be required as a condition of any consent that is issued. 

Clause 31  Erosion and sediment control 

Council’s Erosion and Sedimentation Officer has reviewed the information contained within 
the EIS and is satisfied that the plans prepared by Royal Haskoning DHV will manage 
pollution, however these plans require additional information in a detailed sense at 
construction stage to ensure a high level of performance.  Conditions of consent will be 
imposed on any consent issued, to this effect. 

Clause 32  Flood prone land 

The land is flood prone.  The levels of the car park and buildings comply with the provisions 
of flood prone land and will be subject to a condition of consent, of any development consent. 

Clause 33  Bush fire considerations 

The land is bushfire prone. 



 
Figure 6– Bushfire Prone Land 

The applicant notes that the previous Bushfire Threat Assessment (HSO 2007), prepared in 
accordance with Planning for Bushfire Protection (2006) determined that vegetation mapped 
by the LMCC Bushfire Prone Land Map did not represent a bushfire hazard.  In their 
response, based on the concept plans and information submitted for assessment, the NSW 
RFS did not disagree with the bushfire assessment conclusions.  The NSW RFS provided 
the following minor comments in their response: 

- Landscaping to the site is to comply with the principles of Appendix 5 of Planning for 
Bushfire Protection 2006; and 

- Enhancement of the foreshore vegetation should not increase the bushfire risk. 

Based on a review of the current LMCC Bushfire Prone Land Map (Certified 10 June 2011) 
and up to date aerial imagery, the applicant is of the opinion that the vegetation and site 
conditions have not changed and therefore the HSO (2007) bushfire assessment conclusions 
remain valid. 

This opinion is supported.  A condition shall be placed on any consent issued reflecting the 
RFS’s comments. 

Clause 34  Trees and native vegetation 

Council’s Tree Assessment Officer advises that the developed area of the proposal 
predominately relates to the existing cleared areas, however concerns are raised regarding 
potential impacts to trees that may have substantial construction activity, or excavations 
carried out within close proximity. 

Tree protection measures are detailed on page 28 of the Vegetation Management Plan, 
which makes reference to the installation of exclusion fencing in accordance with AS4970 -
2009 – Protection of Trees on Development Sites, however concern is raised with the 
following: 

1. Installation of the 300mm drainage pipe from the car parking area that runs to a 
stormwater headwall near the waters edge, with backfill cover within the Tree 
Protection Zone (TPZ) of Casuarina species to be retained along the foreshore. 



An impact assessment is required for any tree potentially impacted by installation of the 
300mm stormwater drainage pipe. 

2. Trees to be removed within ‘Easement B’, and impacts of construction on trees 
identified for retention in vicinity. 

The submitted ‘Concept and Sedimentation Control Plan – 1 of 2’ (Haskoning, September 
2014) details a ‘geo fabric layer and fill’ in the vicinity of established trees to allow temporary 
access for a ‘100t crane’ and further construction of a permanent access (boardwalk and 
utilities). 

Two large significant Eucalyptus tereticornis (Forest Red gum) trees are located to the west 
of ‘Easement B’, where an arboricultural impact assessment and tree protection plan being 
compiled is considered appropriate. 

3. Trees to be removed within ‘Easement C’, and impacts of construction on trees 
identified for retention in vicinity. 

4. Any cut and fill or other retaining works, stormwater drainage/swales, boardwalk or 
pathway construction works that may impact on established trees located around the 
periphery of the proposal. 

It is recommended that the proponent engage an appropriately qualified Consulting Arborist 
(AQF Level 5) to compile an arboricultural impact assessment and tree protection plan 
addressing the above points 1-4. 

The above comments are agreed with and a condition of consent, if consent is issued, is 
considered appropriate requiring an aboricultural audit and tree assessment of the above 
four matters. 

Clause 35  Acid sulfate soils 

An acid sulphate soils assessment report by Douglas Partners is provided at Appendix P of 
the EIS.  The development site has been identified as containing Class 2 Acid Sulphate Soils 
(ASS). 

Conditions of consent shall require the preparation of an ASS Management Plan, 
implementation of the plan, monitoring and certification by the geotechnical engineer. 

Clauses 36, 37 

Not applicable. 

Clause 39 Additional Development Allowed on Certain Land 

Item number 15 in Schedule 7 is identified as the subject land.  The provisions of this clause 
are beneficiary and provide for permissibility of certain land uses.  Included in the table are 
land uses associated with a tourist resort that appears to be consistent with the Concept 
Approval 06_0309.  Schedule 7 does not specifically mention a marina however it is 
considered that the purpose of the Schedule to permit certain development on the land that 
is consistent with the provision of the marina and land based development that forms part of 
the Concept Approval for the tourist components. 

Clauses 40-41 

Not applicable. 

Clause 42 

Clause 42(2) provides that consent must not be granted on the land unless Council has had 
regard to a Masterplan for the site. 

The Kendall Grange Masterplan addresses the land based components of the development.  
The marina and associated chandlery building and car park is not inconsistent with the 
provisions of the Masterplan, and therefore the LMLEP.  Notwithstanding, as the 



development is consistent with the Concept Approval any inconsistencies that may arise with 
the Masterplan (or LMLEP) are superceded by the Concept Approval. 

Clauses 43 – 48,  

Not applicable. 

Clause 50 – Development affecting places or sites of known or potential Aboriginal heritage 
significance 

A Cultural Heritage Management Plan and Heritage Interpretation Policy were lodged with 
the application. 

In accordance with clauses 50(2) and 50(3), the local Aboriginal community was notified of 
the CHMP and HIP. 

Council’s Development Planner Heritage Focus makes the following comments on the 
application: 

Requirements of Condition 22 (MP 06_0309) 

The following condition has to be addressed as part of the first stage of the development, i.e. 
the condition has to be met as part of this DA: 

MP 06_0309, Condition 22: 

An Aboriginal Cultural Heritage Management Plan and Interpretation Policy must be provided 
for the entire site and approved as part of the first stage of the development. The 
Interpretation Policy shall be developed in conjunction with the Aboriginal community and be 
based on the historical data, cultural knowledge and archaeological evidence specific to 
Trinity Point. The interpretation Policy shall provide a framework for interpretation of 
Aboriginal values and heritage of the site to the public, inclusions into site interpretation and 
development details. 

Future applications must demonstrate that the following requirements regarding aboriginal 
heritage have been satisfied for each relevant stage of the development: 

1. Retain and conserve built heritage items including the sundial and grotto adjoining the 
foreshore lands. 

2. Significant built heritage items that are to be retained are to be adequate protected 
during the works from potential damage. Protection systems must ensure that historic 
fabric is not damaged or removed. 

3. Retain cultural landscape plantings including figs, palms and Norfolk Island Palms 
located near Bluff Point. 

4.  An archival photographic record of the historic areas of the site in accordance with the 
NSW Heritage Council Guidelines for Photographic Archival recording in a Digital 
Capture Format prior to the commencement of any work on the site. The recording 
shall be referenced to a survey plan identifying the locations of all the images. A copy 
of the recording shall be lodged with the Department of Planning’s Heritage Library and 
the Local Studies Collection of the Lake Macquarie Library. 

Cultural Heritage Management Plan (CHMP) and Heritage Interpretation Policy (HIP) 

The required CHMP and HIP were submitted in December 2014.  Revised and updated 
documents were received 30 May 2015 after further review of ongoing concerns. 

The final CHMP and HIP dated May 2015 address both Aboriginal and European Cultural 
Heritage.  They are both accepted and recommended for approval as part of this application. 

In addition Council has received a letter of support from the Office of Environment and 
Heritage.   The OEH in its letter reviewed the draft report from August 2014 as appropriate 
and adequate, that it is satisfied with the proposed methodology for future requirements for a 



number of necessary AHIPs, and recommends current level of consultation continues 
throughout the project. 

The two documents (CHMP and HIP) were prepared in compliance with required standards 
and consultation requirements and were updated to incorporate a series of changes in 
response to the review of and comments provided by the RAPs in December 2014.  The 
applicant has provided a “snapshot summary sheet” documenting these changes.  As part of 
the process an ongoing Aboriginal Advisory Committee has been established for the project 
with ongoing regular meetings and input.  This committee and all registered Aboriginal 
Parties were supplied with the final copies of the documents. 

The final two revised documents dated May 2015 are a result of further consultation to 
address identified issues. 

Through the required consultation the Local Aboriginal community does not fully support the 
provisions of the CHMP and HIP.  Notwithstanding the concerns raised by the local 
Aboriginal community, the CHP and HIP have been reviewed by both Council and the Office 
of Environment and Heritage as being adequate and appropriate for the development.  The 
CHMP and HIP adequately consult, identify and assess the impacts of the development on 
Aboriginal cultural heritage.  When implemented, the CHMP and HIP adequately provide for 
the ongoing management of Aboriginal cultural impacts on the site. 

Requirements for Future Applications under MP 06_0309, Condition 22 

The current application requires dot-points 1, 2 and 3 of Condition 22 regarding Aboriginal 
and European heritage to be satisfied as follows: 

1. Measures of protection and conservation of built heritage items including the sundial 
and grotto adjoining the foreshore lands have to be detailed. 

2. Protection Measures of adequate protected during the works from potential damage for 
significant built heritage items that are to be detailed. Protection systems must ensure 
that historic fabric is not damaged or removed. 

3. Protection Measures of retained cultural landscape plantings including figs, palms and 
Norfolk Island Palms located near Bluff Point are required to be detailed. 

The details required for meeting dot-points 1,2 and 3 will need to be conditioned as part of 
this consent, if issued, and need to be submitted to Council for approval. 

Dot-point 4 - archival photographic recording of the historic areas of the site - shall also form 
part of any condition of consent. 

Cultural Heritage Managements Plan (CHMP) and Heritage Interpretation Policy (HIP) - 
Specific Requirements for Stage 1 

Construction Plan of Management / Construction Environmental Management Plan 

The Cultural Heritage Management procedures outlined in the CHMP and HIP shall be 
implemented and form part of an approved Construction Management Plan or similar for the 
overall site and form part of a condition of consent, if issued. 

A ‘Skeleton Construction Environmental Management Plan’ (CEMP) dated Sep 2014 was 
submitted as part of the EIS in the anticipation of forming a “framework plan” incorporation 
into the Construction and Environmental Management System.  It states that the 
requirements of the CHMP and HIP and any Aboriginal Heritage Impact Permits (AHIPs) 
would be incorporated. 

AHIP application 

The CHMP and HIP set out specific requirements of the various stages.  Aboriginal Heritage 
Impact Permits are required for the works the subject of this application.  Being the first 
application of the concept approval, the first AHIP application for this stage shall be 
submitted and supported by the approved CHMP addressing the entire site. 



The AHIP application will need to be generally consistent with the CHMP and the 
Interpretation Policy for the entire site.  The AHIP has to be obtained and any resulting 
management requirements must be implemented prior to release of a Construction 
Certificate. 

Interpretation Devices 

For this Stage 1 application for the Marina and associated works, the supported Heritage 
Interpretation Policy requires identifying the location opportunities for interpretation devices 
and general themes, within this part of the site. 

The Heritage Interpretation Policy (HIP) provides the overall concept for interpretation of the 
whole development, not the detail for each component.  

Interpretation locations and themes have been identified in the EIS at Appendix F, 
Landscape Development Application by Terras.  Two locations have been identified as 
follows: 

- Raised deck /lookout with interpretative cultural heritage information to the north east of 
the proposed Marina office; 

and  

- Raised deck /lookout with interpretative cultural heritage information to the entry of the 
shared path of the parking area on the west. 

The HIP identifies the boardwalk as a pivotal component of the interpretation of the site.  
Interpretation panels are to be installed as the boardwalk/pathway is constructed, and when 
the content for interpretation is finalised, post salvage works. 

It is not clear whether the part of the boardwalk/pathway shown on the concept landscape 
plans for Stage 1 are part of the proposed works for this DA or at a future stage. 

The detail design and content of the interpretative cultural heritage devices proposed in the 
Landscape plan are generally compliant with this Heritage Interpretation Policy and the final 
details will need to be conditioned to requiring submission to Council prior to the release the 
Construction Certificate for final review by Council. 

To ensure installation of the heritage interpretation devices this condition will be linking the 
installation to the issue of an interim or final Occupation Certificate. 

The above assessment from the Development Planner Heritage Focus is acknowledged and 
concurred with.  Appropriate conditions of consent shall be placed on any consent issued as 
recommended, from a heritage and aboriginal cultural perspective. 

Clauses 51-56, 59, 60, 62 and 63-105 

Not applicable. 

79C(1)(a)(ii) the provisions of any draft EPI 
Draft Lake Macquarie Local Environmental Plan 2014 

The LMLEP 2014 became operational on 10 October 2014. 

Under the draft LMLEP 2014 the land is zoned SP3, RE1 and W1 as follows: 



 
Figure 7 – Draft LMLEP 2014 land zoning 

The development remains permissible and consistent with the objectives of the zoning of the 
land under the draft LMLEP 2014. 

Similarly, the development remains generally consistent with the relevant provisions of the 
draft LMLEP 2014. 

79C(1)(a)(iii) the provisions of any Development Control Plan (DCP) 
Development Control Plan No. 1 – Principles of Development 

Section 1.9 – Development Notification Requirements 

The designated development application was notified for a minimum of 30 days in 
accordance with the EPA Regulation 2000 with a letter to affected neighbours, a sign placed 
on the site, two advertisements in the Newcastle Herald, and exhibition of the EIS at Council 
offices, the Morisset Library and the Department of Planning and Environment. 

The application was also notified to a range of government departments including the Office 
of Environment and Heritage, Hunter Water Corporation, Department of Planning and 
Environment, Roads and Maritime Services and Crown Lands. 

A total of 127 submissions were received from the public, mostly objecting to the proposal.  A 
summary of all submissions and government agency responses may be found at section 
79C(1)(d) of this report, and Appendix D of this report. 

Section 2.1 – Environmental Responsibility and Land Capability 

2.1.1 Ecological Values 

Council’s Development Planner Flora and Flora provides the following advice. 

Where required the application has been assessed for compliance with ecological 
requirements / recommendations detailed in the LMCC LEP (2004 and 2014), LM DCP 1, 
TSC Act 1995, Native Vegetation Act 2003, Lake Macquarie Flora and Fauna Survey 
Guideline (2012), Lake Macquarie Vegetation Management Plan Guideline (2012), Lake 



Macquarie Tetratheca juncea Planning and Management Guidelines (2014), Interim Lake 
Macquarie Large Forest Owl Planning and Management Guidelines (2014), Interim Lake 
Macquarie Grevillea parviflora subsp. parviflora Planning and Management Guidelines 
(2013), Lake Macquarie Wetlands Management Study, Lake Macquarie Coastal 
Management Plan, SEPP 14, 19, 26 & 44, FM Act 1994 and EPBC Act 1999. 

Terrestrial Ecology 

The construction of a shared pathway will result in clearing approximately 46 m2 of swamp 
oak floodplain forest, listed as an endangered ecological community on the TSC Act (RPS 
September 2014).  It is agreed that this clearing is unlikely to result in a significant impact on 
this endangered ecological community and an SIS is not required. 

The retention of all other existing native foreshore vegetation (as per Site Plan by Terras 
September 2014) is supported, and demonstrates compliance with the aims and objectives 
of SEPP 19 Bushland in Urban Areas, which is applicable to the site as it occurs adjacent to 
land zoned 6(1) Public Open Space. 

However, there is a need for water sensitive urban design to minimise freshwater runoff and 
other potential indirect impacts onto adjacent saltmarsh, mangroves, and swamp oak 
vegetation communities.  Note that saltmarsh is listed as a threatened ecological community 
on the TSC Act and EPBC Act, mangroves are protected marine vegetation on the FM Act, 
and swamp oak is a threatened ecological community on the TSC Act. 

The Lake Macquarie Flora and Fauna Survey Guidelines Version 4.2 (2012) outlines a 20 m 
buffer is required from development to significant vegetation (such as threatened ecological 
communities).  The proposed buffers to threatened ecological communities are substandard 
however the long term maintenance of these threatened communities at the subject site can 
be achieved through implementation of the submitted Vegetation Management Plan. 

The Native Vegetation Act applies to the site.  It is recommended the applicant contact the 
Local Land Services to ensure all appropriate approvals are gained prior to clearing of native 
vegetation. 

The application is unlikely to have a significant impact to threatened biota as per Section 5A 
of the EPA Act or EPBC Act.  Threatened species known to occur in the area include 
Tetratheca juncea, the squirrel glider and a number of microbats and birds.  Habitat 
proposed to be developed was considered too disturbed to be suitable for Tetratheca juncea.  
Habitat for the squirrel glider, microbats and birds that is to be impacted was considered 
unsuitable due to the lack of native vegetation and important fauna habitat features such as 
hollow-bearing trees, with native vegetation and fauna habitat of higher quality to be 
conserved within adjacent 6(1) zone. 

The application will not impact on native vegetation and riparian corridors as mapped by 
Councils Native Vegetation and Corridors Map (2011). 

The application is compliant with other ecological requirements detailed in the LMLEP and 
ecological SEPPs such as SEPP 44. 

Vegetation Management Plan 

The VMP refers to and includes relevant information from the LMCC Vegetation 
Management Plan Guideline (2012), including the ecological context of the site, weed 
management within the vegetation management area (VMA), revegetation of a small area 
(48m2) of swamp oak forest to compensate for the clearing (46 m2) associated with the 
shared pathway, maintenance, monitoring and reporting requirements. 

This VMP has been written to enable updating on an application by application basis as 
required for the overall Trinity Point Development.  It is recommended that this VMP be 
updated to include the proposed Seagrass Bed Integrity Monitoring and Wrack Movement 
Monitoring (as recommended by Marine Pollution Research within the Aquatic Ecology 
Investigation Report).  Further updates to the VMP will likely be required in the future to 
expand either the vegetation management actions within the existing VMA area and/or to 



expand the area subject to vegetation management for other parts of Lot 32, as development 
applications progress and interact with the Council reserve and existing vegetated lands. 

Aquatic Ecology 

The aquatic impact assessment relies on the previous RPS (2008) and TEL (2008) likelihood 
of occurrence and likelihood of impact on threatened aquatic species, including turtles and 
Syngnatthiformes.  It is agreed that the application is unlikely to have a significant impact to 
threatened biota listed on the FM Act or EPBC Act. 

There will be a small amount of seagrass (0.6m2) lost directly around piles and potential for  
further loss of seagrass due to indirect impacts such as shading from moored boats, 
construction related runoff, stormwater runoff contaminated with excessive sediments that 
could smother adjacent intertidal habitats and cause excessive turbidity, changes to nutrient 
loads and water quality and scour from the stormwater outlet.  The use of mesh decking to 
allow direct sunlight penetration to seagrass is supported and should result in less seagrass 
loss due to shading. The assessment that the proposal can be managed to minimise the risk 
of damage to marine vegetation is agreed with, and the proposed Seagrass Bed Integrity 
Monitoring (Section 3.6.1) and Wrack Movement Monitoring (Section 3.6.2) are supported. 

The application states that the amount of direct seagrass loss is very small (0.6m2), and 
residual risk of seagrass loss due to construction and operational activities is low, and 
therefore a permit to harm marine vegetation under the Fisheries Management Act would 
probably not be required.  It is recommended the applicant consult with Department of 
Primary Industries (Fisheries) to confirm this, and this can be imposed as a condition of 
consent, if issued. 

It is also recommended that the VMP be updated to include the proposed Seagrass Bed 
Integrity Monitoring and Wrack Movement Monitoring (as recommended by Marine Pollution 
Research within the Aquatic Ecology Investigation Report). 

There exists a community of salt marsh adjacent to the development site.  The proximity and 
impact of the development on this community was considered by the PAC in its 
determination of the Concept Approval – MOD 2. 

2.1.2 Ecological Corridors 

The development does not directly impact on ecological corridors. 

2.1.3 Scenic Values 

Visual Impact 

Council’s Landscape Architect has reviewed the Visual Impact Assessment prepared by RLA 
dated September 2014 and raises no major concerns.  The VIA has been reviewed against 
the guidelines for new development as per LMCC Scenic Management Guidelines (SMG) 
2013. 

The marina component of the development has been repositioned slightly from the current 
approval design and is considered to be an improved outcome.  The marina will of course be 
visible from both private and public places, and the lake itself. 

The impact of the marina as an introduced element in the landscape, where no built form 
exists, has been assessed against the Concept Approval and it is concluded that it is an 
element that has been endorsed through the concept approval stages and as such can be 
expected to be erected in the manner proposed. 

The main consideration pertaining to the visual impact of the land based component of the 
application is the retention of vegetation to the site’s western tip abutting Bardens Bay to the 
west and Lake Macquarie to the north.  The retention of the existing perimeter/buffer 
vegetation including salt marsh and Melaleuca Forest zones which has been addressed as 
part of the Vegetation Management Plan is critical in terms of the proposed development 
conforming to the objectives and guidelines of the SMG 2013. 



The development footprint including car park area appears to be designed to reduce the 
impact on vegetation and it is critical that all vegetation within the perimeter buffer shall 
remain as a visual mitigation measure for future built form on the site. 

It is acknowledged that whilst there will be a change to the existing landscape visual setting 
of the site the retention of the buffer vegetation as a partial screen providing fragmentation of 
future built form on the site is a necessary design outcome.  The retention of existing 
vegetation to the site’s foreshore perimeter is a critical design consideration. 

Landscaping 

Retention of vegetation to the foreshore edge in accordance with AS4970-2009 ‘Tree 
Protection on Development Sites’ is a specific design consideration as justified in the VIA. 

A key point in assessing the landscape and visual impact of the proposal was understanding 
the entire vacant parcels (Concept Approval) connectivity and permeability for both universal 
access and pedestrian movement.  As noted and having regard to the concept approval as 
modified, access and connectivity for the entire parcels should form a basis as part of any 
site analysis and urban design understanding.  It is acknowledged that a number of separate 
development applications form part of the process for the development of the entire vacant 
land parcel and understanding the logic and placement of built form and open space needs 
to be made clear. 

In light of the above comment, concern was expressed regarding the location of the 2.5m 
shared pathway abutting the south western foreshore edge. 

The design and location of this boardwalk feature was then amended through revised D 
landscape plans from Terras Landscape Architects.  The siting and design of this access 
pathway is generally acceptable. 

2.1.4 Tree Preservation and Management 

Please refer to comments at clause 34 of this report. 

2.1.5 Bushfire Risk 

The land is bushfire prone.  For the bushfire assessment of this application please refer to 
clause 33 above. 

2.1.6 Water Bodies, Waterways and Wetlands 

The site is affected by lake flooding and projected sea level rise. 

The commercial buildings, as shown on the submitted plans, comply with the requirement to 
build floors and all unsealed electrical installations at or above 2.36mAHD. 

The specification in Table 8.2 Appendix J, for the marina piles to extend to 2.36m AHD, 
meets the general guideline that new structures should be able to function safely up to the 
1:100year flood level, plus 0.5m freeboard, plus an allowance for projected sea level rise 
over the life of the asset (25-30 years). 

The swales and bioretention basins that transmit and treat stormwater before it is released 
into the lake are designed to operate under current hydrological conditions.  However, with a 
rise of up to 0.4 metres in lake levels predicted over the nominal life of the marina assets, 
their operation will be compromised by rising groundwater levels and inundation of the 
discharge pipes.  The geotechnical report shows groundwater levels beneath the bioretention 
basins are already at or slightly above the current average lake level of 0.1mAHD.  

To improve the operation of the stormwater treatment system, especially as lake and 
groundwater levels rise, additional treatment should be provided by including an engineered 
filter media and drainage layer, combined with pervious paving, in the car park area and 
roadways, particularly along the verges. The exact area and location of such treatment is 
difficult to specify, but the aim should be to provide such treatment at least in all the parking 
and road verge areas, as distinct from the actual roadways. 



The proposed underground fuel storage tank will, in effect, be permanently immersed in 
groundwater, creating issues of buoyancy and with containing leaks.  As proposed, the tank 
will comply with the required Australian Standards for a Class A site, requiring equipment 
level 1.  When preparing and submitting the detailed design for the installation and operation 
of the fuel tank, the design needs to ensure the buoyancy calculations allow for an increase 
in groundwater level of at least 0.4metres, and for lake flood levels that may reach 1.86 
metres AHD. 

The actual marina is constructed at grade, and the associated facilities such as the car park 
at a level that allows practical access to the marina.  This means these associated facilities 
(other than the commercial buildings) are below current 1:100 year flood levels, and will 
become increasingly exposed to lake flooding as average lake levels rise.  The surrounding 
residential and tourist accommodation is built to comply with flood thresholds that allow for 
up to an 0.9metre increase in lake levels, so the marina and associated assets may need to 
be further modified or relocated in future  to accommodate rising lake levels at some time 
during life of the larger development.  This not the subject of the current application, but may 
affect decisions about the detailed design and level of investment in assets that could be 
subject to future reconstruction or relocation. 

The proposed development is located adjacent to Lake Macquarie.  The stormwater 
management plan prepared by Royal Haskoning has incorporated biofiltration swales and a 
basin, which will limit any likely adverse effects on water quality in the lake.  It is therefore 
considered that the development as proposed will have no significant adverse impacts on 
Lake Macquarie.  The issue of requiring a more detailed plan of the stormwater treatment 
system shall be included as a condition of consent, if consent is issued. 

2.1.7 Flood Management 

The impacts of flooding on the land based components of the site have been considered.  
The carpark to the marina shall be erected at 1.23 metres AHD.  The remaining floor levels 
of the marina building are consistent with the flood level for non-habitable buildings in Lake 
Macquarie. 

2.1.8 Development on Flood Prone Land at Dora Creek 

Not applicable. 

2.1.9 Sloping Land and Soils 

The site was not identified as being within a geotechnical zone on Council’s Geotechnical 
Maps, as such further geotechnical investigation is not required. 

2.1.10 Acid Sulfate Soils 

An acid sulphate soils assessment report by Douglas Partners is provided at Appendix P of 
the EIS.  The development site has been identified as containing Class 2 Acid Sulphate 
Soils. 

Conditions of consent shall require the preparation of an ASS Management Plan, 
implementation of the plan, monitoring and certification by the geotechnical engineer. 

2.1.11 Erosion Prevention and Sediment Control 

Council’s Erosion and Sedimentation Officer has reviewed the information contained within 
the EIS and is satisfied that the plans prepared by Royal Haskoning DHV will prevent 
pollution, however these plans require additional information in a detailed sense at 
construction stage to ensure a high level of performance.  Conditions of consent will be 
imposed on any consent issued, to this effect. 

2.1.12 Mine Subsidence 

The Concept Approval provides for a specific condition regarding Mine Subsidence, that shall 
be placed on any consent issued: 



1 Prior to the commencement of detailed design, the Proponent must submit a Mine 
Subsidence Impact Statement (MSIS) to the satisfaction of the Mine Subsidence Board 
(MSB), which demonstrates how the impact of mine subsidence will be managed.  The 
MSIS shall identify: 

(a) mine subsidence design parameters adopted; 
(b) the main building elements and finishes 
(c) the outcomes of a mine subsidence risk assessment of building elements; 
(d) mine subsidence mitigation measures proposed for each building element; and 
(e) comment on the sensitivity of the design to greater levels of mine subsidence. 

2 The Proponent shall ensure that on the completion of any structural works, certification 
by a qualified structural engineer is forwarded to the MSB, that all improvements have 
been constructed in accordance with plans approved by the MSB. 

3 Development shall be designed for the following mine subsidence parameters: 

(a) Development on land below RL 2.0 AHD: 

 (i) maximum vertical subsidence = 50 mm; 
 (ii) maximum ground strains = +/- 1 mm/m; 
 (iii) maximum tilt = 1 mm/m; and 
 (iv) maximum radius of curvature – 10 km 

(b) Development on land above RL 2.0 AHD: 

 (i) maximum vertical subsidence = 150 mm; 
 (ii) maximum ground strains = +/- 2 mm/m; 
 (iii) maximum tilt = 2 mm/m; and 
 (iv) maximum radius of curvature – 5 km 

(c) Development over the water including the marina: 

 (i) maximum vertical subsidence = 400 mm; 
 (ii) maximum ground strains = +/- 4 mm/m; 
 (iii) maximum tilt = 7 mm/m; and 
 (iv) maximum radius of curvature – 2.5 km. 

2.1.13 Contaminated Land 

There are no known sources of contamination on the site. 

One 20,000 litre diesel underground storage tank and one 10,000 litre underground petrol 
storage tank are proposed. 

The EIS includes at Appendix AD an analysis of the proposal against the provision of SEPP 
33. 

The combined storage is classed as 3PG II.  Table 9 of SEPP 33 requires a setback of 3 
metres to ‘other uses’ and 4 metres to ‘sensitive users’. 

The proposal complies with these setbacks and as such the materials and development is 
not considered to be potentially hazardous. 

2.1.14 Energy Efficiency 

The marina and associated building design are not inconsistent with an energy efficient 
approach to the development. 

2.1.15 Noise and Vibration 

The application has been reviewed by Council’s Environmental Health Officer and Principal 
Environmental Health Officer. 

 



Noise 

The following reports have been reviewed: 

Acoustical Criteria- Trinity Point Marina and Mixed Use Development prepared by The 
Acoustic Group dated 22 August 2014. 

Marina Acoustical Assessment – prepared by The Acoustic Group dated 17 September 
2014.  

The Marina Acoustical assessment identifies the main noise source from the fuel, sewage 
and water pumps associated with the marina.  Acoustic shielding of the pumps has been 
recommended. 

Council supports the recommendation for a noise management plan.  Standard conditions of 
consent relating to an acoustic audit, noise levels and a noise management plan shall be 
imposed on any consent, if issued. 

Contamination issues 

It is accepted that the use of hydrocarbon absorbent pads in bilges is an industry accepted 
practice, together with a recommendation that oil/fuel drip trays should be installed under 
engines. 

Other similar facilities in recent years approved in Lake Macquarie have not required bilge 
pump out facilities. 

The responsibility to manage and maintain the integrity of waters in and around the marina 
has joint responsibility of boat owners and marina management. 

In this regard, in lieu of the bilge pump out facility, the marina management must include 
bilge auditing and management within their environmental management plan. 

This may require inspection by marina management staff of vessel bilges to ensure that 
owners have required hydrocarbon pads, and are aware of their responsibilities for “good 
housekeeping on board”. 

As the boat repair facilities have been excluded from the current plans, a bilge pump out 
facility can therefore be excluded, providing that the above is considered and implemented. 

In any case, the marina will be regulated and must comply with the provisions of the NSW  
POEO Act and regulations, and if environmental pollution incidents regularly occur from its 
operation, clean up, prevention notices or and/or penalties maybe issued. 

Underground petroleum storage shall comply with Protection of the Environment Operations 
(Underground Petroleum Storage Systems) Regulation 2014  and be installed according to 
the associated EPA guidelines.  All underground petroleum storage units are currently 
regulated and monitored by the EPA. 

The Marina is a scheduled activity as per the Protection of the Environment Operations Act 
1997 scheduled activities, as the activity has the capacity to handle more than 80 vessels at 
any time for boat mooring.  Therefore as a scheduled activity the Marina and all 
environmental related activity will be monitored and regulated by the EPA. 

2.1.16 Air Quality and Odour 

Air quality and odour are not expected to be adversely impacted as a result of the 
construction or ongoing operation of the marina and associated buildings. 

2.1.17 Building Waste Management 

Given the scale of the built form of development a standard condition of consent shall be 
imposed requiring the management of building waste to be in accordance with the provisions 
of Development Control Plan No.1. 

 



Section 2.2 – Social Impact 

2.2.1 Social Impact Assessment 

The social impact of the development is considered in the light of the concept approval and 
the information contained in the EIS. 

The objective of the zoning of the land is to provide for tourism uses and the development 
achieves this objective.  Whilst the community objections to the development are 
acknowledged and considered in this report, the pursuit of the objectives of the tourism 
zoning of the land from a social planning perspective in this instance is considered to be 
positive. 

Section 2.3 – Economic Impact 

2.3.1 Economic Impact Assessment 

If successful the development should increase the level of economic activity in the local 
government area as it applies to tourism developments, without significantly impacting on 
other economic contributors to the local economy such as retail, wholesale, industry or 
commercial enterprises. 

Section 2.4 – Heritage 

2.4.1 European Heritage Items 

Please refer to comments and clause 50 – LMLEP 2004, of this report. 

2.4.2 Catherine Hill Bay Heritage Conservation Area 

Not applicable. 

2.4.3 Aboriginal Heritage Items and Sites 

Please refer to comments and clause 50 – LMLEP 2004, of this report. 

2.4.4 Natural Heritage Items 

Not applicable. 

Section 2.5 – Stormwater Management, Infrastructure and On-site Services 

2.5.1 Essential Infrastructure 

The development includes plans and documentation indicating the appropriate level of 
provision of stormwater infrastructure and on site servicing to cater for the development. 

2.5.2 On-Site Wastewater Treatment 

Not applicable. 

2.5.3 Stormwater Management (Drainage System Design) 

A suitable Stormwater Management Plan by Royal Haskoning, Reference 8A0379, 
incorporating water harvesting and water quality facilities in accordance with Lake Macquarie 
DCP No.1 has been provided.  The plan is considered adequate for DA purposes. 

The floor levels for the proposed buildings and the car park levels satisfy the requirements of 
Council’s Sea Level Rise Policy and are satisfactory. 

2.5.4 On-Site Stormwater Harvesting (Source Controls) 

Not applicable. 

2.5.5 Waste Management for Multi-Unit Dwellings 

Not applicable. 



Section 2.6 – Transport, Parking, Access and Servicing 

2.6.1 Movement System 

Not applicable. 

2.6.2 Traffic Generating Development 

The RTA Guide to Traffic Generating Developments defines a Total Vehicle Trip for a 
Marina, but does not indicate the Peak Vehicle Trips.  The TVT’s are 2.7 per fixed berth, with 
the Marina proposing 94 berths.  The casual boat parking is not considered to generate 
vehicle traffic as patrons would be arriving and departing from the site by boat. 

The TVT’s for the Marina are 254 vehicles per day.  The peak hour is generally 10% of the 
daily peak, so it can be considered that around 25 vehicle trips will occur in the PM peak. 

The Traffic report states that the concept approval adopted 0.25 trips per berth in the PM 
peak, resulting in 24 vehicle trips.  This is consistent with the RTA guide, so it is considered 
that the PVT’s for this stage of the development is accurate at 24 trips. 

2.6.3 Road Design 

Trinity Point Drive – for this development, it is considered that the majority of the generated 
traffic will be using Trinity Point Drive to access the Marina as it is the most direct route.  
There are several Development Applications approved, lodged and anticipated to be lodged 
for the whole site.  The cumulative impact of these developments will be assessed to ensure 
that the immediate surrounding roads are appropriately constructed and designed to carry 
the additional traffic, as will the road network from this site to Macquarie Street (Main Road 
217). 

Trinity Point Drive is a local street, measuring approximately 10.7 metres between kerbs, and 
narrows at Lakeview Road to approximately 6.7 on the west side and 6.1 on the east side.  
The trees in the road pavement on Trinity Point Drive between Lakeview Road and 
Edgewater Drive narrow the width of the carriageway to approximately 5 metres. 

For this application, the extra 254 trips per day, and 24 trips in the peak hour will have a less 
impact on Trinity Point Drive and Morisset Park Road than the subsequent / other 
applications for this site.  The impact of this development will be added to the impact for the 
next application on this site to be reviewed (DA/1731/2014) to determine if any alterations 
are warranted. 

Morisset Park Road at Fishery Point Road intersection 

Identified in the S94 plan for Morisset catchment for upgrade with CHR (Channelised Right) 
turn lane from Morisset Park Road into Fishery Point Road. 

Fishery Point Road at Macquarie Street (MR217) intersection 

The RMS will be reviewing this application and the impact that is created on the existing 
intersection of Fishery Point Road and Macquarie Street. 

New access roads to the development will be constructed as a part of the adjacent Trinity 
Point subdivision works, with particular importance placed upon the local roundabout on 
Trinity Point Drive to provide access to the development.  This roundabout and the existing 
local infrastructure provides adequate access to the marina development at this stage of its 
progression (i.e. without consideration of the larger residential component of the Concept 
Approval at this stage). 

2.6.4 Pedestrian and Cycle Paths 

The pedestrian paths internal to this site are adequate, and will connect with pedestrian 
paths in subsequent applications for this site. 

 



2.6.5 Public Transport 

The public transport bus route number 279 travels along Lakeview Road and Trinity Point 
Drive, with the nearest bus stop being located approximately 700 metres from the Marina. 

The traffic report states that ‘the on-going development of the adjacent residential 
development and the associated extension of Trinity Point Drive allows for the extension to 
the existing bus route.’  It continues in stating that ‘a tourist bus set down / pick up will be 
available through a layover being provided along Trinity Point Drive associated with future 
land use applications.’ 

For a local street with a bus route, the minimum width is to be 9 metres between kerbs. It is 
suggested that the route would be via Trinity Point Drive (left off Lakeview Street) and to 
Morisset Park Road via Henry and Charles Roads, and in the opposite direction. 

Currently none of these roads (Trinity Point Drive due to kerb extensions and trees, Henry 
Road, Charles Road) allows for the width of a bus route and parking, and this single 
application for a Marina would not warrant the public bus route to be altered.  Additionally it 
would be unlikely that a bus could turn left into Trinity Point Drive at Lakeview Road with the 
kerb extensions that have been installed, and alterations may be required if the bus route is 
altered into Trinity Point.  The subdivision and future residential intensification of the site may 
warrant a public bus route alteration.  This will be addressed in future applications, and 
discussions will be held with the bus service provider for the west side of the lake (Hunter 
Valley Buses) to determine the most appropriate route.  

2.6.6 Vehicle Parking Provision 

It is proposed to erect 47 car parking spaces, and a separate 5 space car park with two 
disabled spaces compliant with AS2890.6. 

The proposal is for a 94 space wet berth Marina.  The approved rate as part of the concept 
plan is 0.3 spaces per wet berth, which will require 28.2 parking spaces.  The parking rate for 
Marina staff (5 staff anticipated) is 0.5 spaces per staff member, requiring 2.5 spaces.  In 
total, the Marina generates the need for 30.7 ~ 31 parking spaces.  The Marina car park 
accommodates a total of 53 spaces, resulting in a 16 space surplus.  It is noted that this 
surplus of parking will be used for future / other applications on this site. 

2.6.7 Car Parking Areas and Structures 

The disabled parking spaces at the Marina Lounge appear to provide a compliant path of 
travel for disabled persons.  The proposed internal car parking arrangements appear to 
conform with AS2890.1.  

The internal driveway and car parking area (including turning movements) for the 
development appear adequate for the development and comply with DCP 1 requirements 
and AS 2890.1. 

2.6.8 Vehicle Access 

The proposed road into the site from the approved but not yet constructed Trinity Point Drive 
is adequate to support the Marina development.  It is noted that a local street roundabout is 
proposed where this access intersects with Trinity Point Drive.  This roundabout is to be 
designed to accommodate the manoeuvrability of tourist buses, which are 14.0 metres in 
length. 

The proposed access and sight distances to the proposed development from Trinity Point 
Drive are considered adequate. 

2.6.9 Access to Bushfire Risk Areas 

See comment at clause 33 of this report. 

 

 



2.6.10 Servicing Areas 

The service area is indicated to be provided in subsequent applications as a part of the 
overall site. In the interim, it is considered adequate that the servicing can be undertaken 
from the widened section of the access road into the site, located behind the car park at the 
Marina Lounge.  This area will allow servicing for the Marina for the case where it is to 
operate independently. 

2.6.11 On-Site Bicycle Facilities 

It is considered that a small number of bike racks should be provided to cater for those who 
ride to the site. It is possible that these could be located adjacent to the Marina Lounge car 
park, or any other location considered appropriate by the applicant. 

2.6.12 Non-Discriminatory Access and Use 

The applicant shall provide details of the following at Construction Certificate stage. 

- The designated accessible parking bays to comply with AS 2890.6. 

- A continuous path of travel from the parking area to building  entrance  and the 
boardwalk to comply with AS 1428.1.  

- Doorway widths and circulation space to comply with AS 1428.1. 

- The placement of tactile ground surface indicators at stairs, ramp and car park entry to 
comply with AS 1428.1. 

- Seating located at viewing platform to comply with AS 1428.2. 

- Unisex accessible shower facilities, accessible toilet facilities and ambulant toilet 
facilities to comply with AS 1428.1. 

The above shall be imposed as a condition of consent, if issued. 

Section 2.7 – Streetscape and the Public Realm 

2.7.1 - 2.7.4 

See comment at the Visual Impact Assessment section of this report. 

2.7.5 Light, Glare and Reflection 

Lighting of the marina will be required for safety, operational and navigation requirements.   A 
standard condition of any consent shall require no interference with the amenity of the 
surrounding environment by reason of light glare. 

2.7.6 Views 

See comment at the Visual Impact assessment section of this report. 

2.7.7 - 2.7.8 

Not applicable. 

2.7.9 Safety and Security 

The design, siting and management of the marina and associated land based building does 
not raise any significant issue with regard to safety, security and crime prevention. 

Section 3.1 - Lake, Waterway and Coastline Development 

3.1.1 - 3.1.2 

See comment at section 2.1.6 of this report. 

 



Sections 3.2 – 3.7 

Not applicable. 

Part 4 – Area Plans 

Not applicable. 

79C(1)(a)(iiia) any planning agreement that has been entered into or any draft 
planning agreement that the developer has offered to enter into 

Not applicable. 

79C(1)(a)(iv) any matters prescribed by the regulations 
Clause 92 of the Environmental Planning and Assessment Regulation 2000 provides: 

(1) For the purposes of section 79C(1)(a)(iv) of the Act, the following matters are 
prescribed as matters to be taken into consideration by a consent authority in 
determining a development application: 

(a) in the case of a development application for the carrying out of development: 

(i) in a local government area referred to in the Table to this clause, and 
(ii) on land to which the Government Coastal Policy applies, 

the provisions of that Policy, 

(2) In this clause: 

Government Coastal Policy means the publication entitled NSW Coastal Policy 1997: A 
Sustainable Future for the New South Wales Coast, as published by the Government (and 
including any maps accompanying that publication and any amendments to those maps that 
are publicly notified), a copy of which may be inspected during ordinary office hours: 

(a) at any of the offices of the Department, or 

(b) at the offices of any of the councils of the local government areas listed in the Table 
to this clause. 

Table 

Ballina 
Bega Valley 
Bellingen 
Byron 
Coffs Harbour 
Copmanhurst 
Eurobodalla 
Gosford* 
Great Lakes 
Greater Taree 
Hastings 
Kempsey 
Kiama 
Lake Macquarie* 
Lismore 
Maclean 
Maitland 

Manly* 
Nambucca 
Newcastle* 
Pittwater* 
Port Stephens 
Pristine Waters 
Randwick* 
Richmond Valley 
Shellharbour* 
Shoalhaven 
Sutherland* 
Tweed 
Warringah* 
Waverley* 
Wollongong* 
Woollahra* 
Wyong* 

Note. 



The areas marked with asterisks are only affected by the seaward part of the Government 
Coastal Policy, being the area extending 3 nautical miles seaward from the open coast high 
water mark. 

The provisions of the Government Coastal Policy as they relate to the development have 
been reviewed.  The marina and associated works have been assessed against the goals of 
the Policy.  The information contained in the EIS and Appendices indicates that the impact of 
the marina is acceptable and that the development is not inconsistent with the Policy goals. 

79C(1)(b) the likely impacts of the development 
The following matters were considered and, where applicable, have been addressed 
elsewhere in this report. 

Context & Setting Waste 
Access, transport & traffic Energy 
Public domain Noise & vibration 
Utilities Natural hazards 
Heritage Technological hazards 
Other land resources Safety, security & crime prevention 
Water Social impact on the locality 
Soils Economic impact on the locality 
Air & microclimate Site design & internal design 
Flora & fauna Construction 

79C(1)(c) the suitability of the site for development 
Does the proposal fit the locality? 

The proposal is suited to the locality. 

Are the site attributes conducive to development? 

The site attributes are conducive to the development. 

79C(1)(d) any submissions made in accordance with this Act or the 
Regulations? 

Public submissions: 

As noted previously the designated development application was notified for a minimum of 
30 days in accordance with the EPA Regulation 2000 with a letter to affected neighbours, a 
sign placed on the site, two advertisements in the Newcastle Herald, and exhibition of the 
EIS at Council offices, the Morisset Library and the Department of Planning and 
Environment. 

A total of 127 submissions were received from the public, mostly objecting to the proposal.  A 
summary of all public submissions is contained in Appendix D of this report. 

The public submissions varied in their objection to the development ranging from 
environmental concerns on lake health and water quality, acoustic impact, traffic impact, 
vegetation impact, visual impact, and impact on existing boat users of the lake, to concerns 
regarding the planning assessment process complexity, inconsistencies between the 
development application and the Concept Approval, and a general objection to the scale and 
siting of the facility and it’s promotion. 

The environmental impacts raised by the community have been addressed in detail through 
this environmental assessment.  All issues raised by the community have been confirmed as 
being acceptable against the relevant planning guidelines, and where required, additional 
protection is imposed through specific conditions of consent. 

The objections and comment of the community with regard to the complexity of the planning 
process is acknowledged.  The circumstance is in some ways exacerbated by the 
introduction and then repeal of Part 3A of the Act, and the requirement for the application to 



be firstly notified and assessed as a ‘concept’, and secondly to be notified and assessed as a 
designated development application. 

Compounding this complexity is the modification of the concept approval, and the lodgement 
of a number of development applications under the one concept approval, once modified. 

It is confirmed that all required processes and procedures for the appropriate assessment of 
the application both as a concept and development application have been complied with by 
the applicant to date.  The development application the subject of this report is consistent 
with the latest modification of the Concept Approval 06_0309 MOD 2. 

To assist the community in navigating a way through the complexity of the assessment 
process the applicant provides an overall summary of the development as Appendix E to this 
report. 

Submissions from public authorities: 

NSW Trade and Investment - Crown Lands - 9 October 2014: 

 
The Crown comments are noted.  Conditions shall be imposed on any consent issued 
requiring adherence to the above requirement of the first, second, fourth and fifth dot points. 

With regard to the third dot point, dredging shall not be approved under this application. 

Office of Environment and Heritage - 15 October 2014 



 
The OEH comments are noted. 

Roads and Maritime Services - 3 March 2015 

 
The RMS comments are noted. 

79C(1)(e) the public interest 
The provisions of the following Acts and Regulations have been considered in this 
assessment.  The development application is consistent with the relevant  provisions of these 
Acts and Regulations. 

- Threatened Species Conservation Act 1974 
- Coastal Protection Act 1979 
- NSW National Parks and Wildlife Act 1974 
- Protection of the Environment Operations Act 1997 
- Water Management Act 2000 
- Water Act 1912 
- Fisheries Management Act 1994 
- Crown Lands Act 1989 

Conclusion: 
Based on the above assessment it is concluded that designated development application 
DA/1503/2014 for a Marina and associated building, car parking, landscaping and 
stormwater infrastructure is consistent with the Concept Approval 06_0309 MOD 2.  Subject 
to the imposition of appropriate conditions, impacts on the environment are able to be 
mitigated and it is therefore considered the marina development can proceed. 

Recommendation: 

That the application be approved, subject to conditions contained in Appendix D to this 
report. 

 

 

Chris Dwyer 
Principal Development Planner 
Lake Macquarie City Council 



Appendix A – Original Concept Approval 06_0309 









































 



Appendix B – Modified Concept Approval 06_0309 MOD 2 























 



Appendix C –Department of Planning and Environment SEARS 







APPENDIX D – CONDITIONS 



APPENDIX E – SUMMARY OF APPROVAL AND APPLICATION PROCESS 
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